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Introduction 
 
West Lancashire Borough Council is responsible for licensing the use of the pavement / 
highway to place removable furniture adjacent to premises for certain purposes throughout 
the Borough.  
 
However, this is a temporary measure under the Business and Planning Act 2020 to support 
businesses while social distancing measures may still be in place. As it is uncertain how long 
some form of social distancing measures will be in place for, the new process will remain in 
place until the end of September 2021 – giving certainty to businesses for the foreseeable 
future, supporting them to operate safely while social distancing measures are in place. It 
will also allow them enough time to apply for new licences under the existing process (or 
any replacement process that may be established) if they want to extend beyond the end of 
September 2021. 
 
First introduced on 24 July 2020, this Policy aims to provide clear guidance as to how the 
Council will discharge these responsibilities. Accordingly, this Policy explains how regulation 
is achieved and decisions are taken so as to promote a consistent, transparent and 
proportionate licensing regime. 
  



 

1.0 Legal Background and Rationale 
 
1.1 West Lancashire Borough Council acting as the Licensing Authority (hitherto 

referred to as the Authority) under the relevant statutory provisions administers 
and controls this regime. 
 

1.2 This Policy sets out the approach the Authority will take in the licensing of 
pavements when considering, and making decisions on, applications made 
under this regime (see section 115A(1) of the Highway Act 1980 for the scope of 
what is classed as relevant highway land for the purposes of granting a licence 
by Part VIIA of the Act). The Authority will aim to apply this Policy in a consistent 
manner; however, the Authority may depart from this Policy if it has reason to 
do so, but will give justification for such departure. 

 
1.3 Nothing in this Policy will undermine the rights of any person to apply for 

authorisations under the licensing regime and have the application considered 
on its individual merits. However, outside of the legislative framework the 
Authority has absolute discretion in setting the requirements of this Policy and 
will expect all applicants and licence holders to abide by its content. 
 

1.4 Given the restrictions of COVID-19 and the need to support local business 
promptly, this Policy was introduced without undue delay. This meant that it 
was necessary to approve this Policy under 4.21 of the Council's constitution, 
which enables Chief Officers: 

 
To take any action on behalf of the Council, following consultation 
with the Leader and relevant Portfolio Holder or the Chairman of the 
appropriate committee, in cases of urgency requiring immediate 
decisions, and where it would be unreasonable or impractical to 
convene a meeting. 

 
1.5 As such, a record of decision was agreed on 24 July 2020. This Policy shall be 

effective from 24 July 2020 and shall remain in effect until 31 September 2021.  
 

1.6 This Policy will also be kept under review during this period, and accordingly, the 
Strategic Planning, Regeneration and Implementation Manager will maintain an 
‘Issues Log’ in which all issues pertaining to this Policy will be recorded.  
Therefore, the Authority will make revisions to the Policy at such times as it 
considers appropriate, for example where relevant issues have arisen, or where 
matters recorded in the ‘Issues Log’ indicate that that such a review is required.   

 
 
2.0 Scope 
 
2.1 This Policy covers the requirement for, and the determination of, pavement 

licences. It also includes the regulation and revocation (where required) of these 
licences.  



 

 
2.2 Applications can be received from any business which uses (or proposes to use) 

premises for the sale of food or drink for consumption (on or off the premises). 
Examples of businesses that are eligible include: public houses, cafes, bars, 
restaurants, snack bars, coffee shops, and ice cream parlours.  This is not a 
definitive list. 

 
2.3 A licence permits the business to use furniture placed on the highway to sell or 

serve food or drink and/or allow it to be used by people for consumption of food 
or drink supplied from, or in connection with the use of the premises. 
 

2.4 The furniture which may be used subject to safety, amenity and quality reviews 
is: 

 counters or stalls for selling or serving food or drink; 
 tables, counters or shelves on which food or drink can be placed; 
 chairs, benches or other forms of seating; and 
 umbrellas, parasols, gazebos, canopies, barriers, heaters and other articles 

used in connection with the outdoor consumption of food or drink. 
 

2.5 The furniture needs to make a positive contribution to the street scene and 
should integrate well with the surrounding architecture and cityscape.  All 
furniture should be of a high standard and be suitable for all weather conditions.  
It needs to be safe, with no sharp edges or moving parts, must be easy to stack or 
fold and store away indoors.  Furniture needs to be kept in good order and 
replaced if broken. 
 

2.6 This furniture is required to be removable. The Authority will be pragmatic when 
determining what is ‘removable’ but in principle this means it is not a permanent 
fixed structure, and is able to be moved easily, and stored away of an evening by 
the Business. 
 

2.7 Licences can only be granted in respect of highways listed in section 115A(1) 
Highways Act 1980. Generally, these are footpaths restricted to pedestrians or 
are roads and places to which vehicle access is restricted or prohibited. Highways 
maintained by Network Rail or over the Crown land are exempt (so a licence 
cannot be granted). 

 
2.8 This process applies to England only, including London and other areas where 

statutory regimes other than the regime in the Highways Act 1980 may be 
relevant to the grant of licences for street furniture. 

 
 
3.0 Objectives and overview 
 
3.1 In carrying out its functions, the Authority is restricted to operating within the 

legislative framework. However, in doing so it will promote the following 
objectives, 



 

 

 The protection of public health and safety; 

 To create and operate attractive pavement space that benefits the 
Borough, business and residents;   

 The preservation of public amenity so as not to cause nuisance, anti-social 
behaviour or litter; 

 Ensuring appropriate accessibility to pavements and highways. 
 

3.2 It is the Authority’s wish to facilitate safe and well organised pavement licensing 
that exists to the mutual benefit of residents and businesses alike.  
 

3.3 A pavement licence is a permit granted by the Authority, or deemed to have 
been granted, which allows the licence-holder to place removable furniture over 
certain highways adjacent to the premises in relation to which the application 
was made, for certain purposes. This is a streamlined process to allow 
businesses to secure these permits in time for the summer and, where they are 
deemed to have been granted, allow these permits to remain in place for a year 
but not beyond 30 September 2021. 

 
3.4 This new process provides the route for businesses such as cafes, restaurants 

and bars to secure a licence to place furniture on the highway. This will support 
them to operate safely while social distancing measures remain in place. This 
will provide much needed income over the summer months and protect as many 
hospitality jobs as possible. 

 
3.5 The government has published the COVID-19 Secure: safer public places 

guidance, (https://www.gov.uk/guidance/safer-public-places-urban-centres-
and-green-spaces-covid-19) which provides owners and operators of public 
spaces with information and examples of measures that may be undertaken to 
adapt and manage public spaces in order to help social distancing. 

 
3.6 This Policy recognises the Equality Act 2010 and this is directly addressed in this 

Policy.  
 
3.7 The Authority will handle all data in accordance with the General Data 

Protection Regulation and the Data Protection Act 2018, the principles laid down 
by the Information Commissioner's Office and the Council's Data Retention and 
Disposal Schedule. 

 
3.8 Any data is used as part of the statutory application process to determine 

applications. For the purposes of the Data Protection Act, the Council is the Data 
Controller and the Data Protection Officer can be contacted at 
dpo@westlancs.gov.uk or 01695 585161. 

 
 
 

https://www.gov.uk/guidance/safer-public-places-urban-centres-and-green-spaces-covid-19
https://www.gov.uk/guidance/safer-public-places-urban-centres-and-green-spaces-covid-19


 

4.0 The Borough of West Lancashire 
 
4.1 West Lancashire Borough Council is situated in the County of Lancashire, which 

contains 12 District Councils and 2 Unitary Councils, and is the most southerly of 
the Local Authorities within the County. The Borough has a population of 
110,700 (National Census 2011) and covers an area of over 34,000 hectares, a 
large proportion of which is good and versatile agricultural land. The Borough 
has three main towns (the former New Town of Skelmersdale, the market town 
of Ormskirk and the small town of Burscough) as well as a number of villages 
and hamlets across the rural areas of the borough. 
 

4.2 West Lancashire is an attractive area and has a good transport links. The 
Borough benefits from social, retail and leisure links with the nearby urban areas 
of Liverpool, Southport, Preston and Wigan. These factors have led to the 
Borough becoming popular areas to live for commuters and a popular visitor 
destination.  

 
4.3 West Lancashire is also a diverse borough, containing towns of very different 

character and the contrast of urban areas versus extremely rural areas.  As such, 
while the majority of applications for licenses will be considered in light of the 
general, borough-wide conditions explained in Section 9 below, any applications 
within the town centre of Ormskirk will need to consider additional conditions 
due to the historic nature of the town (virtually the whole town centre is within 
a Conservation Area) and the particular highways circumstances of the town 
centre, which is based on four pedestrianised highways.  Section 9 provides 
additional details on Ormskirk town centre to assist with any applications in that 
area. 

 
 

5.0 Development Process / Consultation 
 

5.1 This policy, and the process for considering applications for Temporary Pavement 
Café Licences, has been prepared urgently to reflect the emergency legislation 
agreed by the UK Parliament in the Business and Planning Act 2020.  As such, 
public consultation on this process for considering Temporary Pavement Café 
Licences has not been possible and the authority to implement this process and 
policy, and the delegation to decide applications, has been decided through a 
Record of Decision under the authority for Chief Officers to make such decisions, 
in consultation with the Leader and Portfolio Holders, in cases of urgency 

requiring immediate decisions. 
 
5.2 However, it is proposed that public consultation on this policy and process will be 

undertaken as part of a review of the process should the temporary licensing 
arrangements become permanent through new legislation which seeks to extend 
that decided through the Business and Planning Act 2020. 

 



 

5.3 The legislation also requires a speedy turnaround of applications (within 14 days 
of an application being validated), and so the Record of Decision also delegates 
decision-making related to applications for Temporary Pavement Café Licences 
to the Corporate Director of Place and Community as part of the process set out 
below. 

 
 
6.0 Integration Strategies and links to other regulatory frameworks 
 
6.1 Through the exercise of this Policy, the Authority will endeavour to maintain 

suitable contacts to facilitate the licensing regime. This will include regular 
liaison with those that have a direct impact upon pavement licensing within the 
Authority (including environmental health and licensing) and also including: 

 

 Lancashire Constabulary; 

 Lancashire Fire & Rescue Service; 

 North West Ambulance Service; and 

 Lancashire County Council (as Highways Authority). 
 

6.2 It is important to note the grant of a pavement licence only permits the placing 
of furniture on the highway. Other regulatory frameworks still apply such as the 
need for alcohol licences and the need to comply with registration requirements 
for food businesses.  
 

6.3 If the applicant has a licence to serve alcohol on-premises temporary 
amendments to the Licensing Act 2003 will allow them to sell alcohol for 
consumption off the premises without needing to apply for a variation of their 
licence. 

 
6.4 Furthermore, once a pavement licence is granted, or deemed to be granted, the 

applicant will also benefit from deemed planning permission to use the land for 
anything done pursuant to the licence while the licence is valid. 

 
 
7.0 Administration, Exercise and Delegation of Functions 
 
7.1 Applications for temporary pavement cafe licences (permits) will be determined 

by Officers under delegation to the Corporate Director of Place and Community.  
A template Application Form is provided at Appendix C, but applicants will be 
able to submit their application online on the Council's website. 
 

7.2 In terms of the processing of these applications, the Act requires applications to 
be considered within 14 days of the receipt of the application, and any 
applications not decided within 14 days will be deemed to have been granted 
for a year (but not beyond 30 September 2021) subject to any local conditions 
published by the Authority before the application was submitted.  As such, the 



 

Council has established a quick and efficient process to consider these 
applications and meet the requirements of the Act for consultation. 
 

7.3 Upon receipt of a temporary pavement licence application, and once it has 
been validated to ensure all necessary information has been provided with the 
application and that it does relate to land as defined under Section 115A(1) of 
the Highways Act 1980, the first 7 days are given over to consultation, with the 
applicant required to display the notice at Appendix D at their premises 

 
7.4 The Council will publish the application online, enable any interested party to 

submit comments on the application and consult directly with colleagues in 
environmental health and in licensing, Lancashire County Council as highway 
authority and any other organisations that the Council considers appropriate 
(for example, the emergency services).  It is also proposed that applications will 
be circulated to all Members so that their comments can also be considered.   

 
7.5 Once the 7 days has finished (and so consultation closes), the Council then have 

7 days to consider all submissions and make a decision.  To aid a quick 
turnaround in applications, this Policy and the set of Conditions (see Appendix 
B) will be available on the Council's website to guide applicants towards an 
appropriate application submission (for example in relation to the location of 
the pavement café area they are applying for) and the website will also 
encourage applicants to make contact with the Growth & Development Service 
before submitting their application to discuss what they propose to apply for, in 
order to avoid the submission of applications which do not accord with the 
Policy and/or Conditions (and so will likely be refused). 

 
7.6 Where a temporary pavement café licence (permit) is granted, a Licence shall 

be issued to the Applicant (the Licence-holder) as per the template at Appendix 
A.  Should a Licence-holder not ensure that the Pavement Café is operated in 
line with the national, local and any bespoke conditions applied to their Licence, 
the Council will seek to ensure compliance with the Licence and conditions or, 
failing that, will revoke the Licence (see section 10 below).  

 
 
8.0 Applications  
 
Determination period 
 
8.1 If the Authority determines an application before the end of the determination 

period (which is 7 days, beginning with the first day after the public consultation 
period, excluding public holidays) the Authority can specify the duration of the 
licence, subject to a minimum duration of 3 months. The expectation is that the 
Authority will grant licences for 12 months or more unless there are good 
reasons for granting a licence for a shorter period such as plans for future 
changes in use of road space. 
 



 

8.2 If the Authority does not determine the application before the end of the 
determination period (which is 7 days beginning with the first day after the 
public consultation period (excluding public holidays), the licence is deemed to 
have been granted for a year (but not beyond 30 September 2021) and the 
business can place the proposed furniture such as tables and chairs within the 
area set out in the application for the purpose or purposes proposed. 
 

8.3 If a licence is ‘deemed’ granted because the authority does not make a decision 
on an application before the end of the determination period, then the licence 
will be valid for a year. In such cases the licence is deemed to have been granted 
subject to any local conditions published by the Authority before the application 
was submitted. 

 
8.4 A licence granted or deemed to be granted will not be valid beyond 30 

September 2021. 
 
Application process 

 
8.5 An application to the Authority must: 

 

 specify the premises and, the part of the relevant highway to which the 
application relates, including a plan of the proposed area specifying the 
width and depth of the proposed area; 

 specify the purpose (or purposes) for which the furniture will be used, 
which must be to sell or serve food or drink and/or for use by other people 
for the consumption of food or drink. In both cases the food or drink must 
be supplied from, or in connection with, the relevant use of the premises; 

 specify the days of the week on which and the hours between which it is 
proposed to have furniture on the highway; 

 describe the type of furniture to which the application relates, for 
example: tables, chairs, and/or stalls; 

 specify the date on which the application is made; 

 contain or be accompanied by such evidence of public liability insurance in 
respect of anything to be done pursuant to the licence as the authority 
may require; and 

 contain or be accompanied by such other information or material as the 
local authority may require. 

 
8.6 The relevant application form can be completed and submitted online on the 

Council's website. 
 

8.7 If an applicant has already applied for permission to place furniture on the 
highway under the existing regime and their application has not been 
determined they may proceed with that application. However, that applicant 
may opt to make a fresh application for a pavement licence under the new 
process. In those circumstances the pending application will be deemed to have 



 

been withdrawn. If the fee for the pending application was paid the Authority is 
not permitted to charge a fee for the new application for a pavement licence. 

 
8.8 The Authority must consult the highways authority, if they are not the highways 

authority; this is usually the county council in a two-tier area, or Transport for 
London in London. The authority must also consult such other persons as the 
local authority considers appropriate, including police, fire service and district 
councillors. 

 
Advertisement of applications 
 
8.9 The applicant is encouraged to talk to neighbouring businesses and occupiers 

prior to applying to the Authority, and so take any issues around noise, and 
nuisance into consideration as part of the proposal. 
 

8.10 The applicant is required to affix a notice to the premises, so it is easily visible 
and legible to the public on the day they submit the application to the Authority. 
They must ensure the notice remains in place for the public consultation period 
which is the period of 7 days beginning with the day after the day the 
application is submitted to the Authority. When counting days public holidays 
are not included. Applicants are encouraged to keep evidence of this. 
 

8.11 The notice must: 
 

 be in the form which the local authority prescribes, if it prescribes one; 

 state that the application has been made and the date on which it was 
made; 

 indicate that representations relating to the application may be made to 
that local authority during the public consultation period and when that 
period comes to an end; and 

 contain such other information or material as that local authority may 
require. 

 
8.12 The Authority may require that other information is included in the notice. 

These requirements are: 

 the statutory provisions under which the application is made; 

 description of the proposed use of the furniture; 

 address of the premises and name of the business; 

 website for the council where the application and any accompanying 
material can be viewed during the consultation period; 

 address (which might be an email address) to which representations 
should be sent during the consultation period; and 

 the end date of the consultation (7 days starting the day after the 
application is submitted to the authority). 

 
Additional information to support the application 
 



 

8.13 The Authority will require the applicant to provide any other reasonable and 
minimal information or material to help it make a swift determination. These 
are: 
 

 a plan showing the location of the premises shown by a red line, so the 
application site can be clearly identified (some authorities may require this 
on an OS Base Map); 

 a plan clearly showing the proposed area covered by the licence in relation 
to the highway, if not to scale, with measurements clearly shown; 

 the proposed duration of the licence (for e.g. 3 months, 6 months, or a 
year); 

 contact details of the applicant; 

 photos or brochures showing the proposed type of furniture and 
information on potential siting of it within the area applied; 

 evidence that the applicant has met the requirement to give notice of the 
application (for example photograph); and 

 (if applicable) reference of existing pavement licence currently under 
consideration by the local authority. 

 
8.14 The Authority may also require the applicant to provide:  
 

 evidence of the right to occupy the premises e.g. the lease; and 

 any other evidence needed to demonstrate how any local and national 
conditions will be satisfied. 

 
Publication of applications 
 
8.15 The Authority is required to publish the application and any information or 

material which the applicant has submitted with it to meet the requirements of 
the authority, in such a manner as it considers appropriate, for example, on their 
website or via an online portal.  Members of the public can contact the Authority 
to make representations.  
 

8.16 The Authority will also consult directly with: 
 

 Lancashire County Council (as Highways Authority); 

 Lancashire Constabulary; 

 Lancashire Fire & Rescue Service; 

 North West Ambulance Service; 

 Borough Council elected members; and 

 (where appropriate) neighbouring authorities. 
 

8.17 The Authority must take into account representations received from members 
of the public and all other consultees during the public consultation period, 
which is the period of 7 days starting the day after the application is submitted 
(excluding public holidays). 

 



 

8.18 The Authority is also required to publicise the fact that representations may be 
made during the public consultation period and when that period comes to an 
end.  

 
 
9.0 Decisions and determination of licences 
 
9.1 Once the information is submitted to the Authority it has 14 days from the day 

after the application is made (excluding public holidays) to consult on, and 
determine the application. This consists of 7 days for public consultation, and 
then 7 days to consider and determine the application after the consultation. 

 
9.2 If the Authority does not determine the application within the 14 day period, the 

application will be deemed to have been granted. 
 

9.3 The Authority will need to consider a number of factors, when determining 
whether to approve the application. These include the scope for national or local 
conditions to make it possible to approve an application which would otherwise 
be unacceptable. 

 
9.4 The Secretary of State may publish conditions for pavement licences. The 

national condition provided in Appendix A is such a condition. This is in addition 
to the statutory ‘no obstruction’ condition referred to in 5(4) and 3(6) of the 
Business and Planning Act 2020. 

 
9.5 The Authority have published local conditions at Appendix B subject to which it 

will grant pavement licences so that applicants and those making 
representations are aware of them.  When considering their powers in relation 
to local conditions the Authority will bear in mind the requirements of [clause 
3(5)] and seek to impose conditions which have the same effect as the no-
obstruction condition. They should also take into account the national published 
condition. 

 
9.6 In all parts of the borough, the local conditions will address: 

 

 public health and safety – for example, ensuring that uses conform with 
latest guidance on social distancing and any reasonable crowd 
management measures needed as a result of a licence being granted and 
businesses reopening; 

 public amenity – will the proposed use create nuisance to neighbouring 
occupiers by generating anti-social behaviour and litter; and 

 accessibility – taking a proportionate approach to considering the nature 
of the site in relation to which the application for a licence is made, its 
surroundings and its users, taking account of:  
 

o any other temporary measures in place that may be relevant to 
the proposal, for example, the reallocation of road space. This 



 

could include pedestrianised streets and any subsequent 
reallocation of this space to vehicles; 

o whether there are other permanent street furniture or structures 
in place on the footway that already reduce access; 

o the recommended minimum footway widths and distances 
required for access by mobility impaired and visually impaired 
people as set out in Section 3.1 of the Government's Inclusive 
Mobility guidance 
(https://www.gov.uk/government/publications/inclusive-
mobility); and  

o other users of the space, for example if there are high levels of 
pedestrian or cycle movements. 
 

9.7 In some cases, bespoke conditions may be required to address specific matters 
related to the specific context of a licence.  In such instances, the basis for these 
bespoke conditions will be explained in the officer's report which will record the 
decision on whether to issue a licence or not. 
 

9.8 Within the pedestrianised area of Ormskirk Town Centre, local conditions will 
need to be tailored specifically to the precise location, given the context of the 
town centre.  The town centre is virtually entirely covered by a Conservation 
Area protecting the historic character of the town centre and the core of the 
town centre is focused on four pedestrianised streets centred on the Clock 
Tower.  The pedestrianised streets are also used two days a week for a market 
and on other occasions for special events.   
 

9.9 As such, local conditions specific to Ormskirk Town Centre and to the precise 
location of the premises will be needed for pavement café licences in that area.  
The local conditions for licences within the pedestrianised area of Ormskirk 
Town Centre will therefore refer to a specific plan(s) to show the location to 
which the licence will apply and this will broadly be in accordance with the 
following guidelines:  
 

On Burscough Street 

Pavement Cafes to only be allowed from frontage of premises out to the first 

drainage channel, thereby leaving the central part of the carriageway clear 

for emergency access. 

On Church Street 

Except with regard to applications relating to Nos 1, 3, 5 and 7, Pavement 

Cafes to only be allowed from frontage of premises out to pavement kerb or 

to the equivalent distance where there is a layby, thereby leaving the central 

part of the carriageway clear for emergency access. 

https://www.gov.uk/government/publications/inclusive-mobility
https://www.gov.uk/government/publications/inclusive-mobility


 

For applications relating to Nos 1, 3, 5 and 7, Pavement Cafés to be allowed 

from frontage of premises out to a distance of 2.5m and only when the 

market or an event is not in operation. 

Aughton Street (Nos 1/2 to Nos 17/18) 

When the Market is in operation (usually Mondays and Thursdays 6am-6pm) 

and when special events are being held in the town centre, Pavement Cafés 

to only be allowed to extend out from the frontage of the premises to cover 

the lighter brown stone that runs down each side of Aughton Street (directly 

in front of the shop frontages). 

At all other times, Pavement Cafés to only be allowed within the central part 

of the carriageway (i.e. that part between the two porphyry sets on either 

side of the road), level with the premises to which the licence relates. 

Aughton Street (Nos 19/20 to 25/26) 

Pavement Cafes to only be allowed to extend from the frontage of premises 

on the eastern side (Nos 19-25) out to the eastern edge of the central part of 

carriageway (i.e. to equidistant with the eastern side of gate), thereby leaving 

the central part of the carriageway clear for emergency access and space for 

a market stall. 

Moor Street, South Side (Nos 2 to 22) 

When the Market is in operation (usually Mondays and Thursdays 6am-6pm) 

and when special events are being held in the town centre, Pavement Cafés 

to only be allowed to extend out from the frontage of the premises to cover 

the lighter brown stone that runs down Moor Street (directly in front of the 

shop frontages). 

At all other times, Pavement Cafés to only be allowed between the first and 

second drainage channels (from south to north) to leave a path in front of all 

premises for access. 

Moor Street, North Side (Nos 1 to 27) 

Pavement cafes to only be allowed to extend out from the frontage of the 

premises to cover the lighter brown stone that runs down Moor Street 

(directly in front of the shop frontages). 

Moor Street, North Side (Nos 29 to 41, Charity Shop to Golden Lion) 

When the Market is in operation (usually Mondays and Thursdays 6am-6pm) 

and when special events are being held in the town centre, Pavement Cafés 

to only be allowed to extend out from the frontage of the premises to 2.5m 

depth only. 



 

At all other times, Pavement Café's to be allowed to extend from frontage of 

premises out to pavement kerb, thereby leaving the central part of the 

carriageway clear for emergency access. 

Moor Street, South Side (Nos 30 to 34, Queens Head to Natwest) and 

Moorgate 

When the Market is in operation (usually Mondays and Thursdays 6am-6pm) 

and when special events are being held in the town centre, no Pavement 

Cafés will be permitted. 

At all other times, Pavement Café's to be allowed to extend from frontage of 

premises out to pavement kerb, thereby leaving the central part of the 

carriageway clear for emergency access. 

 
9.10 The Indicative Plans provided at Appendix E show how the above guidelines 

would be applied on each street and the zones in which pavement cafés will be 
allowed depending on whether the market / an event is in operation or not.  
 

9.11 Where the Authority sets a local condition that covers the same matter as set 
out in national published conditions, then the locally set condition would take 
precedence over the national condition where there is reasonable justification 
to do so. However, this is not the case for the statutory no-obstruction condition 
which will need to be regarded as set out in the question above. 
 

9.12 When granting a licence, the Authority may impose reasonable conditions 
whether or not they are published upfront. Where it does so, it will be 
supported by a clear justification for the need of a condition which is in addition 
to any published local conditions. Conditions might, for example, limit the 
maximum number of chairs and tables, or type of furniture, time and days of 
operation with justification for this. 

 
9.13 If the Authority determines the application before the end of the determination 

period the local authority can: 
 

 grant the licence in respect of any or all of the purposes specified in the 
application, 

 grant the licence for some or all of the part of the highway specified in the 
application, and impose conditions, or 

 refuse the application. 
 

9.14 To the extent that conditions imposed on a licence by the Authority do not have 
the effects specified in [clause 3(6)] the licence is granted subject to those 
restrictions. Appendix A contains guidance on the relationship between the 
national published condition and local conditions 
 

9.15 It should be noted that there is no statutory appeal process for these decisions.  



 

 
 
10.0 Compliance 
 
10.1 Once licensed, it is essential that all licence holders comply with any and all 

national and local conditions of licence and appropriate legislation. Well directed 
enforcement activity benefits not only the public, but also licence holders. 
Therefore, the Authority will make arrangements to review licensed locations 
and take appropriate action. Regulatory visits will therefore be carried out as a 
response to a complaint(s) or as part of a proactive targeted initiative.   
 

10.2 Accordingly, the Authority reserves the right to revoke any licence at any time 
for any reason, but in doing so with give full justification for doing so. 

 
10.3 If a condition imposed on a licence (either by the Authority or nationally) is 

breached, the Authority will be able to issue a notice requiring the breach to be 
remedied and the Authority can take action to cover any costs.  

 
10.4 The Authority may revoke a licence in the following circumstances: 

 

 For breach of condition, (whether or not a remediation notice has been 
issued) or  

 Where: 
o There are risks to public health or safety – for example by 

encouraging users to breach government guidance on social 
distancing by placing tables and chairs too close together; 

o the highway is being obstructed (other than by anything 
permitted by the licence); 

o there is anti-social behaviour or public nuisance – for example, the 
use is increasing the amount of noise generated late at night and 
litter is not being cleaned up; 

o it comes to light that the applicant provided false or misleading 
statements in their application – for example they are operating a 
stall selling hot food and had applied for tables and chairs on 
which drinks could be consumed; or 

o the applicant did not comply with the requirement to affix the 
notice to notify the public for the relevant period. 

 
10.5 The Authority may also revoke the licence where all or any part of the area of 

the relevant highway to which the licence relates has become unsuitable for any 
purpose for which the licence was granted or deemed to be granted. For 
example, the licensed area (or road adjacent) is no longer to be pedestrianised. 
It is good practice for local authorities to give reasons where these powers are 
used. 

 
 
Complaints 



 

 
10.6 Should any individual have serious concerns over this policy, the process for 

issuing pavement café licences or over the way a specific application 
washandled, any aggrieved persons can use the Council's corporate complaints 
procedure to make a complaint.  This can be found at: 
https://www.westlancs.gov.uk/about-the-council/contact-us/comments-and-
feedback.aspx 
   

 
 
11.0 Fees 
 
11.1 At the present time there is no fee for applying for a licence under the new 

process, however, this will be reviewed when the policy is reviewed.  

 

 

Appendices 

Appendix A – Standard template for a Temporary Pavement Licence 

Appendix B – Conditions for Temporary Pavement Licences 

Appendix C – Application Form for Temporary Pavement Licence 

Appendix D – Notice for display on premises related to Temporary Pavement Licence 

application 

Appendix E – indicative plans of where outdoor seating will be permitted in Ormskirk Town 

Centre 
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